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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
THE SEABOARD CITIZENS NATIONAL BANI{ OF 
NORFOLK 
versus 
REUBEN E. SP ANDORFER, TRUSTEE IN BANI{-
RUPTCY OF SHIFLE,T MOTOR COR-
PORATION, BANiffiUPT. 
To the Honorable lu.stices of the Supreme Court of Appeals 
of Virginia: 
·· Your petitioner, l)l1e Se:abpard Citizens National Bani( 
of Norfolk, is aggrieved by an order of the Circuit Court: 
of Norfolk, entered on the lOth day of October, 1931. in an 
action of detinue then pending therein, in which petitioner 
was the plaintiff and the said Reuben E. Spandorfer, truH-
tee as stated in the title, was the defendant. Said order 
will be found at page 3 of the manuscript record, a certified 
transcript of which is filed herewith a.s a part of this petition. 
This case involves very important questions in reference 
to the title to and liens on automobiles which have not been 
passed on by this court. . . 
The action was tried below by the· court, without a jury. 
on the pleadings tha.t were filed (R., pp. 1-3) a.nd a brief 
agreed statement of the facts (R., pp. 5-10). No plea appears 
bv the record to have been :filed by the defendant, but we do not wish to take advantage of that fact. 
On March 18th, 1931 (R., 8), Shiflet 1\fotor Corporation 
made a general deed of assignment to Spa.ndorfer, trus1tee. 
On March 30th, 1931, the plaintiff instituted an action of 
detinue to recover one new and four used automobiles, "rhiclt 
were then in the possession of said trustee (R.; pp. 5-7), and 
having given the bond required by law, on l\farch ~0, 1931, 
~-
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the Sergeant, acting under due authority, took possession 
of sa.id automobiles and delivered them on that day to the 
. plaintiff, which thereafter continued in possession of the 
same (R., p. 9). On April 6, 1931, Shiflet Motor Corpora-
tion was adjudged bankr.upt upon the ground that it. had 
made a general deed of assignment (R., 9) ; and on May 12, 
1.931, Spandorfer was elected trustee in bankruptcy of said 
~orporation. Thereafter the ease proceeded in the name of 
Spandorfer as trustee in bankruptcy instead of as trustee 
under the deed of assignment (R., 3). It will be observed 
toot the automobiles had been recaptured by the plaintiff 
seven days before the adjudication of bcunkruptcy. The agreed 
statement of facts is very brief, and. we ask that the court 
read the same in full at this point (R., 5-10). 
ASSIGNMENTS OF ERROR. 
It is respectfully submitted that the trial court erred (1) 
in holding that the trustee in bankruptcy was entitled to said 
automobiles, or any of them, and entering judgment in the 
trustee's favor; and (2) in not holding tha.t the trustee in 
bankruptcy had no title to said automobiles and that plain-
tiff was entitled to the same, on the following. grounds: 
1. The effect of the bankruptcy of Shiflet Motor CoFpora-
tion was to render D;Ull and void the said deed of .assign-
ment. I I 0 I \ 1 
2. The bankrupt trustee took no title through the deed of 
assignment. 
3. As between Shiflet Motor Corporation and the plaintiff, 
the latter was entitled to retake the said automobiles at any 
time. 
4. The automobiles, having been recaptured by the plain-
tiff before the adjudication in bankruptcy, the bankrupt trus-
tee acquired no title thereto. 
5. The rights of the plaintiff, after .the bankruptcy, were 
just as if there had been no deed of assignment. 
6. The Motor Vehicles Registration Act not having been 
complied with, no title passed to the trustee under the deed 
of assignment. 
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7. Certificates of title having been issued on the used cars, 
no lien was created on the same by the deed of assignment, 
as no endorsement with reference to the deed of assignment 
was made on the title certificates. 
8. The title papers to the four second hand or used cars 
having been delivered to the plaintiff, the trustee in the deed 
of assignment took with notice that Shiflet ~Iotor Corpora-
tion did not have title thereto; and even if bankruptcy had 
not ensued, plaintiff could have recovered the said four cars. 
EFFECT OF SUBSEQUENT BANKRUPTCY ON THE 
ASSIGNMENT. 
The principal question, upon the. first five grounds above, 
is: What was the effect of the subsequent bankruptcy upon 
the deed of assignment? On this point, this is a case of first 
impression in Virginia, and so far as we have been able to 
ascertain, the prec.ise question has not been decided in any 
other jurisdiction, though such decisions as there are fully 
sustain, in our humble opinion, the contention of the plaintiff. 
It is our contention that the effect of the subsequent bank-
ruptcy was to annul and avoid the deed of assignment, and 
that plaintiff, upon the tl"ial of this case, occupied the same 
position it would have occupied if there had been no deed 
of assignment. 
·In the trial, counsel for the defendant relied very strongly 
on Capital Motor Corporation vs. Lasker, 138 Va. 630. "'Te 
contend, however, that the deed of assignment ·was rendered 
nuU and void by the subsequent bankruptcy; and that bein~· 
true, the Lasker case sustains our contention, as the plain-
tiff recaptured the cars seven days before the bankr:uptcy, and 
the trustee's rights did not accrue until the adjudication. 
· A general assignment is itself an act of bankruptcy, and 
the effect of ensuing· bankruptcy is to render the assignment 
null and void. A trustee in bankruptcy tal\:es his title not 
from the trustee in the deed of assignment but from the bank-
rupt. The avoidance of the voluntary assignment does not 
go to the administration of the property under the deed of 
trust alone; the trustee in bankruptcy does not simply suc-
ceed the privately chosen trustee in the administration o.f 
the trust; but the title to the property is affected, and passes 
t9 the trustee in bankruptcy, freed of the deed of assign-
ment which is avoided as a whole. Randolph vs. Scruggs_. 
190 U. S. 53~, 537-8 L. Ed. 1165, 1170. 
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As was said by the Circuit Court of Appeals for the Second 
Circuit in re Slomka, 122 Fed. 630, at 631: 
''The assignment being void, it is as though it had never 
been made, and the property passed to the trustee in bank-
ruptcy free from all liens or trusts created by or resulting 
from it.'' 
The following statements of the law which appear in United 
States Code Annotated, Title 11, Section 110, part of Note 
411, page 422-3, are borne out by the authorities therein 
cited: 
"When a debtor who ha.s previously made a general as-
signment for the benefit of his creditors is adjudged bank-
rupt, the adjudication ipso factor annuls or dissolves the as-
signment and subjects the assigned property to the exclusive 
and complete jurisdiction of the courts of bankruptcy.'' (Cit-
ing many authorities.) 
• • • • • • 
"And if the assignment falls to the ground in consequence 
of the adjudication in bankruptcy, so also do all rights and 
interests created by it or growing out of it. The various 
rights of creditors thereafter are to be determined accord-
ing to the provisions of the bankruptcy law, not according 
to the deed of assignment nor according to the state insol-
vency la:w under which it may have been made. In re B ous-
field & Poole Mfg. Go., (D. C. Ohio, 1878) Fed. Cas. No. 
1,704." 
The following appears under the same title and section, i11 
Note 414, page 424: 
''An assignment for the benefit of creditors is avoided by 
tpe adjudication of the assignor as a bankrupt within four 
months afterwa.rds, and the trustee becomes invested with 
ittle to the assigned property, not as the successor of the 
assignee but as the successor of the bankrupt, and no suit 
or proceeding on his pa.rt is necessary to avoid the assign-
ment, but the assignee may be summarily cited to appea.r in 
the bankruptcy proceedings and surrender the property in 
his hands.'' (Several cases cited.) 
It would seem very clear from these authorities that "the 
adjudication ipso facto annuls or dissolves the assignment''; 
that the avoidance relates back to the date of the deed; that 
''the assignment being void, it is as though it had never been 
made''; that property· held by the trustee in bankruptcy 
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is held, ''not as the successor of the assignee but as the 
successor of the bankrupt"; and that "the various rights 
of the creditors thereafter are to be determined according 
·to the provisions of the bankruptcy law, not according to 
the deed of assignment". 
These cases were dealing for the most part with ques-
tions which arose between parties claiming under the as-
signment on the one part and the trustee in bankruptcy on 
the other, and hence the statement in these cases that tlw 
assets were to be administered by the bankruptcy courts 
and under the bankruptcy laws. Of course, this meant sub-
ject to the existing rights of third parties. But the important 
thing to be considered in the present case is that the sub-
sequent adjudication ''ipso facto annuls or dissolves the as-
signment", that when "the assignment falls to the ground 
in consequence of the adjudication in bankruptcy,. so also do 
all rights and interests created hy or growing out of it", 
and that "the assignment being void, it is as though it had 
never been made". We submit that, upon the bankruptcy 
of Shiflet Motor Corporation, such was the fate of the deed 
of assignment. It became null and void, ''as though it had 
never been made"; _and that, when it fell, "all rights and 
interests created by or growing out of it'' fell with it. 
The authorities, as we have shown, are abundant in holding 
the assignment void and of no effect so far as the trustee iri 
bankruptcy is concerned; and while we have found no cases 
dealing with the precise question here, namely, the effect of 
the subsequent bankruptcy upon the deed of assignment as 
it affected the rights of third parties, who have rightfull~" 
recaptured the property after the deed of assignment and 
before the adjudication, we submit that reason and the au-
thorities lead to the inevitable conclusion that the deed of 
assignment was avoided as to such parties just as· it was as 
to the trustee in bankruptcy. 
And since the deed of assignment has been wiped out and 
has become "as though it had never been made'', the rights 
of the trustee in bankruptcy and the plaintiff in this case 
should be considered just as if the deed of assignment had 
never been made. 
There can be no question that before the assignment or 
the bankruptcy, the plaintiff would have been entitled to re-
cover the automobiles as against the Shiflet 1\fotor Corpora-
. tion. Capital Motor Corporation vs. Lasker, 138 Va. 630. 
The trustee in bankruptcy claims that the assignment inured 
to his bene.fit, but we have- shown that this is not true, and 
that any title he might have came, not from the assignee; 
~--~----~-~--
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but from the bankrupt itself. As agajnst the Shiflet Motor 
Corporation, the plaintiff had already recaptured the auto-
mobiles and had them in possession when the adjudication 
was made. 
The trustee further claims that he is entitled to prevail 
because of the plaintiff's admitted failure. to comply with the 
provisions of Sec. 5224 of the Code of Virginia, known as 
the Traders Act. But, as stated above, at the time of the 
adjudication,. the plaintiff had already recaptured and was in 
the possession of the automobiles. 
We respectfully submit that, the assignment having been 
avoided, the plaintiff in this case occupies exa.ctly the same 
position as did the holder of the conditional sale contract in 
Finance & Guaranty Co. vs. Oppenheimer, tn..t,stee in bank-
ruptcy, 276 U.S. 10, 72 L. Ed. 443, which went up from Nor-
folk. The Supreme Court said at page 12 of the official re-
ports: 
''The Supreme Court of Appeals of Virginia has construed 
the Traders' Act, and has established that 'the creditors' in 
Sec. 5224 means creditors having a lien. Capitol ]fotor Cor-
poration vs. Harry M. Lasker, 138 Va. 630, 123 S. E. 376. The 
lien of the trustee in bankruptcy did not arise until after the 
property in question had come back to the hands of the 
petitioner, which had reserved title to itself. Bailey vs. Bakm· 
lee Mach. Co., 239 U. S. 268, 270, 60 L. Ed. 275, 277, 36 Sup. 
Ct. Rep. 50; Martin vs. Co1nmercial Nat. Bank, 245 U.S. 513. 
517,62 L. Ed. 441,442, 38 Sup. Ct. Rep. 176; Bankruptcy Act, 
Sec. 47 (a) (2) a.s amended. U.S. 0., title 11, Sec. 75. There-
fore, the retaking of the property was valid as against the 
trustee. It could not work a preference unless he represented 
a claim that was paramount when the property was seized. 
At that time the petitioner did what it had a right to do 
as against the bankrupt and simply took "That 'vas its own. 
It did no wrong to any creditor, for no creditor not having 
a judgment or other lien could have complained so far as 
the law of Virginia. went. See Firestone Tire & R'ltbber Co. 
vs. Gross, (C. 0. A. 4th) 17 F. (2d) 417, 421, 422.'' 
By reference to the case of Bailey vs. Baker Ice Mach. Co., 
and other cases cited by the Supreme Court in the above 
quotation, it will be found that the effect of the decision on 
this point was to hold ''that the property which vests in the 
trustee at the time of the adjudication is that which the 
bankrupt owned at the time of the filing of the petition", 
and that "the trustee takes the status of a creditor of the 
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time when the petition in hankrupcy is filed". Bailey vs. 
Baker Ice Mach. Co., 239 U. S. 268, 276. At the time that the 
petition in bankruptcy was filed in the present case, the bank, 
as had been done in the Oppenheimer ease, had recaptured 
the automobiles. 
The assignment not having inured to the benefit of the trus-
tee in bankruptcy and he having no claim through assign-
. ri:tent, as shown above, the said trustee represents no para-
mount claim or other lien. 
Counsel for the defendants pointed out that the lien of the 
plaintiff was not recorded, tha.t is, that it did not appear. on 
the title papers. It had the complete legal title to the used· 
cars at the time the suit was brought. No certificate of title 
had been issued on the new car, but it appears .from the trust 
certificate (R., p. 6) that this car wps held by the bank as 
security, and that it had delivered the same to Shiflet Motor 
Corporation as the bank's agent to be held in trust: It was, 
therefore, entitled to repossess the· same as against the bank-
rupt. But even if the liens of the bank were required to bo 
recorded, the recapture of the property before the bankruptcy 
was ''as efficacious to protect the rights of the owners as' 
registration", as was held in Firestone Tire & Rubber Co. vs. 
Cross, 17 Fed. (2d) 417, 421, cited by the Supreme Court in 
the Oppenheimer case, supra. In the Firestone case, the con-
dittonal sale contract had not been recorded as required by 
the statute, but the court held that the recapture before bank-
ruptcy cured that trouble. 
Under Sec. 5224 of Michie's Code, It"' re Lee, 5 Fed. (2d) 
486, is cited as authority for the propositio~ that to regah1 
possession of automobiles sold under an unrecorded condi-
tional sale oontract, within four months of the dealer's bank-
ruptcy, was a voidable preference. We call attention to the 
fact that this is the case tha.t was reversed by the Supreme 
Court of the United States in Finance & Guaranty a o .. VH. 
Oppenheirner, supra. 
SUBSECTIONS (b) AND (c) OF SECTION 57 OF THF; 
BANI{RUPTCY AOT. . 
Uounsel for the trustee in bankruptcy contended below thaf. 
subsections (b) and (c) of Section 57 of the Bankrupt Act. 
U. S. C. A., Title 11, Sec. 107, definitely settled this case in 
favor of the defendant. With great respect for opposing 
counsel, we submit that he had misconceived the meaning 
of ·said subsections. Subsection (b) reads as follows: 
.. · 
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'' (b) Whenever a creditor is prevented from enforcing his 
rights as against a lien created, or attempted to be created, by 
his debtor, who afterwards becomes a bankrupt, the trustee 
of the estate of such bankrupt shall be subrogated to and 
may enforce such rights of such creditor for the benefit of 
the estate.'' 
In construing this sub-section, counsel for the trustee as- .. 
sumed that the creditors under the deed of assignment are 
creditors who have been prevented from enforcing their rights 
as against a lien created by their debtor such as are men-
tioned in said sub-section. But obviously this is not true. 
They have not been prevented from enforcing their rights 
as against the lien of the deed of assignment, for they do 
not claim against the deed of assignment but they claim 
under that deed, and the trustee in bankruptcy is seeking now 
to preserve that lien which has become void under the bank-
rupt law. That sub-section contemplates the case 'vhere a . 
creditor is seeking to set aside for fraud or the like a lien 
created by his debtor who becomes bankrupt, and he is there-
by prevented from pursuing his rights, in which case the 
trustee is subrogated to the right of the creditors for the 
benefit of the estate. 
Sub-section (c) of Section 67 of the Bankrupt Act, we re-
spectfully submit, has no application to the case a.t bar, for 
said sub-section applies, by its express terms, only to "a 
lien created by or obtained in or pursuant to any suit or pro-
ceeding at law or in equity including an attachment upon 
mesne process or a judgment by confession". An assign-
ment for the benefit of creditors in Virginia is not such a 
lien; and, therefore, the trustee in bankruptcy is not sub-
rogated under said sub-section (c) to the rights of the holder 
of such a lien. 
DE·ED OF ASSIGNMENT DID NOT PASS TITLE r.ro 
CARS. 
Down to this point, we have assumed that the deed of as-
signment passed title to the five automobiles, and have dealt 
only with. the effect of the subsequent bankruptcy upon the 
assignment. But we respectfully contend that the deed of 
assignment did not pass title to the cars, as the mandatory 
provisions of the Motor Vehicles Registration Act were not 
complied with, and the title to the cars had not passed to the 
trustee in the deed of assignment. Thomas vs. M~tllins, 153 
Va. 383. We realize that, .so far as the ne\V car is concerned, 
this contention is apparently contrary to the court's holding 
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in Capitol Motor Co. vs. Lasker, 138 Va. 630, but- in that ·case 
the Motor Vehicle Registration Act was not considered or 
passed upon. 
THE FOUR USED CARS. 
As to the four used cars, there was a clear failure, in con-
nection with the deed of assignment, to comply with the ex-
press mandatory provisions of the said Registration Act. 
It appears by the agreed statement of facts that at the 
time the money was borrowed from ·the plaintiff, the Shiflet 
Motor Corporation had the title papers to the four used 
automobiles, which had been issued in the names of the former 
owners and assigned to: it in blank. It delivered these certifi-
cates to the plaintiff at the time the respective loans were 
made, and the bank held the said certificates until after the 
deed of assignment had been delivered and recorded. It then 
delivered the certi:fieates to the Motor Vehicle Commissioner, 
after filling in its name in the blank assignments, and there-
upon new certificates for the said four used automobiles were 
issued to the plaintiff. The new certi:fica tes were issued be-
fore the action in detinue was instituted (R., pp. 8-9). 
We submit that the said trustee's title as to the four used 
cars is subject to the rights of the plaintiff. Under the statute, 
after the original issue of a certificate of title, the title to 
an automobile can be passed only by the assignment of the, 
certificate of title and the issuance of a new title by the Motor 
Vehicle Commissioner. And the sta.tute expressly provides 
that "liens or encumbrances on motor vehicles after the 
original issue of title to the owner must be shown on the cer-
tificate of title''. ~Iotor Vehicle Registration Act, . Sec. 11 ; 
Code, Sec. 2154 (39) 1. No new certificate was issued to 
the trustee in the deed of assignment, and he did not caus0 
the lien of the deed of assignment to be shown on the certifi-
cates of title to the used cars. He, therefore, had no title 
to or lien on said cars. The statute, as we have shown, is 
mandatory. .Thornas vs. Mullins, s~tpra . . The said trustee 
having acquired no lien on the said cars, eYen if the trustee 
in bankruptcy succeeded to his rights, nothing passed to the 
trustee in· bankruptcy by reason of the deed of assignment, 
andthe pl~.int~ff h~d.recaptured the ca.rs.before the bankrupt 
trustee's rights as a creditor accrued. 
As appears -above, certificates of title to the four used ca.rs 
were delivered to the plaintiff and were held by it at the 
time of the deed of assignment; and before the action in 
detinue was brought, the plaintiff delivered the said certifi-
cates to the Motor Vehicle Commissioner, who issued new 
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certificates in the name of the plaintiff. It, therefore, had 
complete legal title to the cars when the suit was instituted. 
But if it be contended that the trustee under the deed of 
assignment acquired an equitable right in said cars, his 
equities were subject to those of the plaintiff, for the said 
trustee was charged with notice that certificates were out-
standing showing the title to the said four used cars and the 
said certificates not having been delivered to him, it was 
his duty to inquire and .ascertain the status of the title to 
said cars. ·If he had made such inquiry,. he w·ould have ascer-
tained that the certificates had been delivered in blank to 
the plaintiff and tha.t the phiintiff still held the said cer-
tific.ates. We submit that the trustee under the deed of as-
signment never had title to the said four automobiles, and 
that if he had any equitable claim to the same, such claim 
was su~ject to the superior rights of the plaintiff. 
A copy of this petition was delivered at the office of Her-
man A . .Sacks, Esq., attorney for the defendant below, on 
,J anua.ry 21st, 1932. 
And now, for these and other errors appearing on the 
face of the record, your petitioner prays that a 'vrit of error 
and supersedeas may issue, that the judgment complained of 
may be reviewed and reversed by this Honorable Court, and 
that this petition be regarded as a brief on its behalf. And 
as in duty bound, your petitioner will ever pray, etc. 
THE SEABOARD CITIZENS NATIONAL BANK 
OF NORFOLI{, 
~1:ANN & TYLER, 
Attorneys for Petitioner. 
By JA~1ES 1\tiANN, 
Of Its Counsel. 
I, James Mann, an attorney practicing in the Supreme 
Court of Appeals of Virginia, do certify that, in my opinion, 
the judgment complained of in the foregoing petition should 
be reviewed and reversed. 
JAMES MANN. 
Received Jan nary 22, 1932. 
H. S. J. 
Writ of error and supersedeas awarded. Bond $2,000.00. 
Feb. 19, 1932. 
Received Feb. 19, 1932. 
JOS. W. CHINN. 
H. S. J. 
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VIRGINIA! 
Pleas before the Circuit Court of the City of Norfolk, 
at the Courthouse thereof, on the lOth day of October, in 
the year, 1931. · · 
BE IT REMEMBERED, that heretofore, to-wit: In the 
Clerk's· Office of the Circuit Court of the City of Norfolk at 
the Rules held for the said Court on the first Monday in 
April, 1931, came the plaintiff, The Seaboard Citizens National 
Bank of Norfolk, and filed its declaration in Detinue, against 
Shiflet Motor Corporation and Reuben E. Spandorfer, Trus-
tee, defendants, in the following words anQ. :figures: 
Virginia: 
In the Circuit Court of the City of Norfolk. 
IN DETINUE. 
The Seaboard Citizens National Bank of Norfolk, Plaintiff, 
w. . . 
Shiflet Motor Corporation and Reuben E. Spandorfer, Trus-
tee, Defendants. 
The Seaboard Citizens N a.tional Bank of Norfolk aomplains 
of Shiflet Motor Corporation and R-euben .T~ Span-
page 2 ~ dorfer, trustee, of a plea that they render unto the 
.s.aid plaintiff certain goods and chattels of said 
plaintiff of great value, to-wit, of the value of $1, 760.00, which 
they and each of them unjustly detains from it; for this, to-
wit: Tl1at, heretofore, to-wit, on the 1st day of March, 1931, 
the said plaintiff delivered to the said Shiflet Motor Corpora-
tion, which thereafter, on to-wit, the 18th day of March, 
1931, delivered control of the same to the said Reuben E. 
Spandorfer, trustee, certain goods and chattels of satid plain-
tiff of great value, to-wit, five (5) automobiles, which are 
more particularly described as follows, to-wit: 
1 used Essex Coupe, Engine No. 913095, of the value of 
$150.00. 
1 used Essex Coupe, Engine No. 1096811, of the value of 
$150.00. 
1 used Overland Coupe, Engine No. 63794, of the value of 
$100.00. 
1 used Nash Sedan, Engine No. 322560, of the value of 
$500.00. 
1 Hudson Sedan, Engine No. 36006, of the falue of $860.00, 
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all of which· were to be redelivered by the said d~fendants to 
the said plaintiff when they the said . defendants should be 
thereunto· afterwards requested; yet the said defendants, al-
though they were afterwards, to-wit, on the 25th day of 
1\{arch, 1931, requested by the said plaintiff so to do, have 
not as yet de1livered the said goods and chattels, or any of 
them, unto the said plaintiff who is entitled to recover the 
same, and has the present right of possession to the same, 
but l:laye hitherto wholly neglected and refused, ·and still 
do ~eglect and refuse, so to do, and still wrongfully and. 
unjustly detain the same from the plalintiff to the dam&ge 
of said plaintiff, $1,760.00. And therefore he institutes this 
action of detinue. 
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Whereupon the defendants being duly summoned, and fail-
ing to appear and plead, answer or demur, a Common Order 
was entered. 
And at another day, to-wit: In the Circuit Court afore-
said, on the third Monday in April, 1931, the defendants, 
still f!ailing to appear and plead, answer or d~mur, the Com-
mon Order was confirmed and Writ of Enquiry entered. 
And a.t another day, to-wit: In the Circuit Court afore-
sand, on the 8th day of June, 1931 : 
Upon the motion of the plaintiff, by its attorneys, :A.-Iann 
and Tyler, it is ordered that this case do henceforth proceed 
in the name of Reuben E. Spandorfer, Trustee in Bank-
ruptcy, instead of Reuben E. Spandorfer, Trustee as above 
set forth; and the further hearing is continued. 
And now, at this day to-wlit: In "the Circuit Court afore-
said, on the lOth day of October, 1931, the day and year 
first hereinabove written: 
This da.y came again The Seaboard Citizens Na.tional Bank. 
of Norfolk, by its Attorney, and Reuben E. Spandorfer, 
·Trustee in Bankruptcy. for Shiflet Motor Corporation, by his. 
Attorney, after the sand Reuben E. Spandorfer, Trustee in 
Bankruptcy for Shiflet Motor Corporation, was, by 
page 4 ~ consent of all parties, substituted as a. defendant' 
in this action in lieu of the original defendants,: 
the said Reuben E. Spandorfer having been appointed Trus-
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tee in Bankruptcy for Shiflet Motor Corporation since the 
institution of this action; and all matters of law and fact 
ha~ng been submitted by said parties to the Court, without 
the intervention of a jury, for decision. 
And it appearing to the Court from the evidence submitted 
by the parties that the titles to the automobiles sought to 
be recovered iu these proceedings, and which had been seized 
by a writ of seizure instituted by s·aid plaintiff, are v~sted 
in the said Reuben E. Spandorfer, Trustee in Bm.~kruptcy 
for Shiflet Motor Corporation, and that said The Seaboard 
Citizens National Bank of Norfolk is not entitled thereto, 
or to the possession thereof ; judgment in tllis action is here-
by rendered in favor of the defendant, Reuben E. Spandor-
fer, Trustee lin Bankruptcy for Shiflet Motor Corporation, 
against said The Seaboard Citizens National Bank of Nor-
folk. 
And it is further ordered that said The Seaboard Citizens 
National Bank of Norfolk forthwith deliver to Reuben E. 
Spandorfer, Trustee in Bankruptcy for Shiflet Mot9r Cor-
poration, the following described automobiles which it had· 
seized, as aforesaid, to-wit: 
1 Used Essex coupe, engine No. 913095, of the value 
of $ 150.00 
1 used Essex coupe, engine No. 1096811, of the value 
of 150.00 
1 used Overland coupe, engine No. 63794, of the value 
~ ffiQOO 
1 used Nash sedan, engine No. 322560, of the value of 450.00 
1 new Hudson sedan, eng1ine No. 36005, of 
page 5 } the value of 855.00 
All of the total value of $1,705.00 . 
And judgment is. hereby rendered in favor of the said 
Reuben E. Spandorfer, Trustee in Bankn1ptcy for Shiflet 
1\fotor Corporation, against The Seaboard Citizens National 
Bank of Norfolk for the aforementioned automobiles, or their 
aggregate alternate value of Seventeen Hundred and Five 
($1,705.00) Dollars. 
And ~t is further ordered that the costs of this action be 
paid by The Seaboard Citizens National Bank of Norfolk. 
To which ruling of the court and the entry of this judg-
ment, the plaintiff, by counsel, excepted on the ground that 
the subsequent bankruptcy of the Shiflet Motor Corporation 
annulled the deed of assignment to Spandorfer, trustee, and 
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the automobiles having been· reclaimed by the plaintiff and 
taken. from the possession and control of said corporation· 
before the petition for adjudication in bankruptcy was filed, 
no interest in said automobiles passed to the bankrupt trus-
tee. 
The following agreed statement of facts and supplemental~ 
agreed statement of facts, which were signed by attorneys 
for all parties, is all of the evidence introduced on the trial· 
of this cause. · 
AGREED STATEMENT OF FACTS. 
It is agreed between the undersigned attorneys repre-
senting the plaintiff and the defendants that the following 
are the pertinent facts in this case : 
1. On November 8, 1930, Shiflet Motor Corporation~ which 
was a corporation created and existing under the laws of.the· 
state of Virginia, borrowed from the plaintiff, The-
page 6 r Seaboard Citizens National Bank of Norfolk, the 
. sum of $522.22, ·and de1ivered to said bank its· note 
for said amount, and as collateral security therefor two sec-
onnd hand Essex coupes and the title papers therefor, the said 
cars bearing engine numbers 913095 and 1096811, respec~ 
tively. Copy of said note is hereto attached as a part here-
of. 
2. On December 18, 1930, Shiflet Motor Corporatio11: bor-
. rowed from said plaintiff the sum of $886.74, and deLivered 
to said banks its note for that amount, and as colla,teral 
security therefor one new Hudson Sedan, Engine No~ 36006, 
along with a trust agreement in the words and figures fol-
lowing, to-wit: 
Norfolk, Va., 12/18/30. 
Loan of 886.7 4 
RECEIVED FROM THE SEABOARD CITIZENS ·NA-
TIONAL BANK the following property held by the bank as 
security: Hudson Sedan M 36006 S· 916903. 
And in consideration we hereby agree acting as agents for 
the bank in this matter to hold said property in trust 
Hudson Sedan M. 36006 S. 916903. 
The intention of this agreement b~ing to protect and pre-
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serve the lien of The Seaboard Citizens National Bank on said 
property. 
SHIFLET MOTOR CORP., 
By H. A. SHIFLET, Pres. 
H. A. SHIFLET. 
The said note was renewed on February 18, 1931, and copy 
of the renewal note is hereto attached as a part hereof. No 
certificate of registration was ever issued by the ~Iotor 
Vehicle Commissioner on this car. 
page 7 ~ 3. On February 28, 1931, Shiflet Motor Corpora-
tion borrowed from said plaintiff the sum of 
$812.56, and de1ivered to said bank its note for said amount, 
and as collateral security therefor one second hand Nash 
Sedan, Engine No. 322560, and one second hand Whippet 
coupe. Engine No. 85743. On J\farch 10, 1931, $300.00 was 
paid on account qf said note, a renewal for $512.56 was given, 
and .the Whippet coupe was released and a second hand Over-
land Coupe, Engine No. 63794, was substituted in its place. 
T.he title papers for said three cars '\vere de1ivered to th~ 
bank with said cars. Copy of the said renewal note is at-
tached as a part hereof. The word ''paid" on said note 
should have been ''released". 
4. The Shiflet Motor Corporation is also indebted to said 
bank, in addition to the above notes, in the sum of $4,900.00, 
evidenced by two notes for $2,000 and $2,900, respecively,. 
and said bank holds -as collateral security for said indebeted-
ness assignments of certain accounts due Shiflet Motor Cor-
poration. It also holds a note of Shiflet Motor Corporation 
for $568.76, which was secured by an Essex Coach, which 
car was sold but nothing has as yet been paid on said note. 
5. All of the aforementioned automobiles were in the pos-
session of the Shiflet Motor Corporation at the time it bor-
rowed the respective amounts aforesaid and transferred said 
automobiles to the said bank; and said automobiles were 
permitted by the said bank to remain at the place of business 
of the Shiflet Motor Corporation, with authority to sell the 
same in the ordinary course of trade, the proceeds of sale 
to be paid to the said bank and credited on the said 
page 8 r notes. The said Shiflet Motor Corporation was, 
at the time it transferred said automobiles to the 
said bank, and for some time prior thereto, engaged in the 
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business of selling new and second hand automobiles; and 
the five automobiles described in the declaration were on the 
premises of said corporation and were being offered for sale 
by it, pursuant to said authority, as a part of its stock in 
trade, and so remained until March 18, 1931, 'vhen the Shiflet 
Motor Corporation executed and delivered toR. E. Spandor-
fer, trustee, a general deed of assignment 'vhich was duly 
recorded, and the original of which is hereto attached as a 
part hereof. At the time of the execution and delivery of the 
saJa deed of assignment the said R. E. Spandorfer, trustee~ 
had no knowledge of the liens claimed by the said hank or 
of the transfer of the said a.utomobiles to said bank. Im-
mediately following the delivery of said deed of a.c:;signment 
the said R. E. Spandorfer, trustee, pursuant to the terms of 
said deed of assignment, took possess.ion of all of the asset~ 
of Shiflet Motor Corporation including the five automobile~ 
mentioned in the declaration. 
6. At the time of the transactions with reference to the 
four used automobiles above mentioned, the Shiflet Motor 
Corporation had the title papers to said automobiles, which 
were issued in the names of the f.ormer owners and assigned 
to it in bank. It delivered these certificates to the bank at 
the time of the respective loans, and the bank held the same 
until after the deed of assignment had been delivered and 
recorded, and it then dolivered the said certificates to the 
Motor Vehicle Commissioner, after filling in its 
page 9 ~ own name .in the blank assignments, and thereupon 
new certificates for the said four used automobiles 
were issued to The Seaboard Citizens National Bank of Nor-
folk. The ne'v ·certificates were issued on the 30th day of 
March, 1931, before the pending suit was instituted. When 
the title certificates were delivered to The Seaboard Citizens 
National B·ank by the Shiflet ~1:otor Corporation, they con-
tained no endorsements of any liens in favor of The Sea hoard 
Qitizens National Bank. 
7. On the 30th day of March, 1931, the plaintiff instituted 
this suit, and having made the affidavit and duly entered into 
the bond required by law, the five automobiles described in 
the declaration and also above were taken possession of by 
the Sergeant of the City .of Norfolk, under a writ issued in 
this cause and removed from the premises, and the possession 
thereof was on said March 30, 1931, delivered by sa:id Ser-
geant to the plaintiff, 'vhich has continued -to. have and now 
has the possession of the same. 
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. 8. On the 6th day of April, 1931, the Shiflet Motor Corpora-
tion was dnly adjudicated a bankrupt in the District Court of 
the United States for the Eastern District of Virginia, on 
the ground that it had made the above mentioned assign-
ment for the benefit of its creditors ; and in said bankruptcy 
proceedings, R. E. Spandorfer was elected trustee on the. 
12th day of May, 1931, and dnly qualified as such trustee. 
9. The values of said five automobiles are substantially 
as set forth in the declaration. 
SUPPLEMENTAL AGREED STATE,MENT OF FACTS. 
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parties hereto: 
1st. That the requirements of Section 5224 of the Code of 
Virginia were not complied with. 
2nd. That at the time the automobiles were repossessed, 
the bank had been advised of the general deed of assign-
ment and that the Shiflet Motor Corporation was insolvent; 
but it believed the said corporation to be solvent at the time 
that the several loans were made and the· notes and security 
were taken, and had no information to the contrary. 
Teste, this 17 day of November, 1931. 
AI.I.AN R. HANCKEL, Judge. 
It is agreed tha.t copies of the notes and of the deed of 
trust mentioned in the agreed statement of facts need not be 
incorporated in the record; but any party may present the 
same to the appellate court, if he be so advised. 
JAMES MANN, 
Attorney for Plaintiff. 
HERMAN A. SACKS, 
Attorney for Defendant. 
The following is the notice given by the plaintiff to the de-
fendant for the appeal, on December 3rd, 1931 : 
ts Supreme Court "Of 'Apperus ·of ·virginia. -. 
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ants: · 
Please take notice that on the 3rd day of December, 1931, 
the plaintiff will apply to the Clerk of said Court for a tran-. 
script of the record in the above entitled case with a view 
to applying to the Supreme Court of Appeals of Virginia for 
a writ of error. 
Respectfully, 
THE SEABOARD CITIZENS NATIONAL BANIC 
. OF NORFOLJ{, · 
By MANN & TYLER., . 
its attorney.~. 
Legal service of. the above notice ~is hereby acknowledged: 
page 12 } Virginia : 
HER~1AN A. SACI{S, · 
Attorney for Defendants. · 
In the Clerk's Office of the Circuit Court of the City or' 
Norfolk, on the 5th day of December, ·in th~ year 1931. 
I, Cecil M. Robertson, Clerk of the aforesaid Court, hereby 
certify that the foregoing transcript includes the papers filed, 
· and the proceedings had thereon in the detinue action of 
.The Seaboard Citizens National Bank of Norfolk, pla.intiff, 
against Shiflet J\fotor Corpora.tio;n a.nd Reuben E. Spandor-
fer, Trustee, defendants lately pending in our sa.id court. 
I further certify that the same was not made up and ,com-
pleted and delivered, until the defendants had received due. 
notice thereof and of the intention of the said The Seaboard~ 
Citizens National Bank of Norfolk, to apply to the Supreme 
Court of Appeals of Virginia for a writ of error and super-
sedeas to the judgment the.r~in. 
Teste: 
CECIL I\L ROBERTSON, Clerk. 
By MARGUERITE R. GRONER, D. C. 
Fee for this Transcript, $12.85. 
A Copy-Teste: 
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